Working document for the preparation of a Commission Directive establishing the specific conditions under which seed and propagating material of agricultural and vegetable plants may be marketed in relation to the conservation in situ and the sustainable use of plant genetic resources through growing and marketing
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A.
Agricultural seed including seed potatoes


It applies to Council Directives 2002/53/EC and 66/401/EEC, 66/402/EEC, 2002/54/EC, 2002/56/EC, 2002/57/EC.

Ba.
Vegetable seed


It applies to Council Directive 2002/55/EC.

Bb.
Vegetable propagating and planting material other than seed


It applies to Council Directive 92/33/EEC.

NB: The system will be evaluated after 5 years and amended when necessary.

I.
GENERAL PROVISIONS

1.
Subject matter

The purpose of this Directive is to lay down the specific conditions under which seed and propagating material of agricultural and vegetable plants may be marketed, to take into account developments in relation to the conservation in situ and the sustainable use of plant genetic resources, through growing and marketing seed and propagating material of 


(a)
landraces and varieties of beet, fodder plants, cereal, potato, oil, fibre plants and vegetables which are naturally adapted to the local and regional conditions and are threatened by genetic erosion. They are hereafter called “conservation varieties”,

(b)
varieties of vegetables with no intrinsic value for commercial crop production but developed for growing under particular conditions. They are hereafter called “amateur varieties”,

(c)
fodder plant seed mixtures, including their components, intended for use in the preservation of the natural environment in the context of conservation of genetic resources, associated with specific natural and semi-natural habitats, and threatened by genetic erosion. They are hereafter called “preservation seed mixtures”, and in case of their components “preservation seed”.

II.
CONSERVATION VARIETIES

2.
Derogation in respect of distinctness, uniformity and stability of the variety
(A, Ba, Bb)

1.
Notwithstanding Article 4(1) first sentence of Directive 2002/53/EC and Article 4(1) of Directive 2002/55/EC, the acceptance criteria regarding distinctness, uniformity and stability shall be the following:

(a)
Distinctness and stability may be evaluated on a reduced number of characteristics from those laid down in Directives 2003/90/EC and 2003/91/EC.

(b)
Uniformity may be based on less stringent requirements than those laid down in the Directives mentioned under letter (a) of this paragraph.

2.
Notwithstanding Article 7(1) first sentence of Directive 2002/53/EC and Article 7(1) first sentence of Directive 2002/55/EC, the procedure for acceptance of a variety shall take into account the results of unofficial tests and knowledge gained from practical experience during cultivation, reproduction and use and the detailed descriptions of the varieties and their relevant denominations, as notified to the Member State concerned, shall be taken into account and, if sufficient, shall result in exemption from the requirement of official examination.

2a.
Information to be provided by the applicant for the acceptance of a variety
(A, Ba, Bb)

The applicant for acceptance of a variety shall provide to the Member State for each variety:

(a)
the state of genetic erosion, based on information from plant genetic resources authorities,

(b)
the identification of the region of origin or adaptation of the variety, with the description of its habitat,

(c)
the description of the variety, including the characteristics that make it identifiable,

(d)
results of unofficial trials,

(e)
knowledge gained from practical experience during conservation, cultivation, reproduction and use.

3.
Impediments to designate a variety as “conservation variety” (A, Ba, Bb)

A variety shall not be accepted as a “conservation variety” where:

(a)
it is protected, or applied for, under the Plant Breeders’ Regime, in a Member State or in the European Union,

(b)
the same variety is listed, or applied for “as a variety other than conservation variety” in a Member State,

(c)
a three-year period after the ending of the acceptance in the national catalogue(s) has not yet expired.

4.
Region of origin or region of adaptation of the variety (A, Ba, Bb)

The region of origin or region of adaptation of variety shall have been identified, clearly demarcated and accepted by the Member State.


5.
Denomination of the variety (A, Ba, Bb)

1.
The requirements in respect of the suitability of the denomination laid down in the Regulation 930/2000, with the exception of Article 2, may not apply to the denomination of a variety, where the denomination was historically known.

2.
Notwithstanding Article 9(2) of Directive 2002/53/EC and Article 9(2) of Directive 2002/55/EC the synonyms, if historically known, may be officially accepted.

6.
Region of maintenance of the variety (A, Ba, Bb)

The variety shall be maintained in the region of origin or region adaptation of the variety, as designated in point 4 above.


7.
Derogation in respect of the requirements for seed of agricultural plants (A)

Notwithstanding

- Article 3(1) of Directive 66/401/EEC

- Article 3(1) of Directive 66/402/EEC

- Article 3(1) of Directive 2002/54/EC

- Article 3(1) of directive 2002/56/EC and

- Article 3(1) and (2) of Directive 2002/57/EC

the following shall apply:

1.
The seed or propagating material shall have been produced

-
from seed or propagating material produced in the framework of the maintenance of the conservation variety in question,

-
on one or more holdings situated within the region of origin or adaptation of the variety as designated in point 4 above. Member States may define additional areas, if the region of origin or adaptation of the variety is not suitable for seed production.

2.
The seed shall comply with the following conditions, other than the requirements in respect of minimum varietal purity

(a)
Fodder plant seed shall comply with the conditions laid down in Annexes I and II to Directive 66/401/EEC for:

-
certified seed (all species other than Pisum sativum and Vicia faba); or

-
‘certified seed, second generation’ (Pisum sativum, Vicia faba).

(b)
Cereal seed shall comply with the conditions laid down in Annexes I and II to Directive 66/402/EEC for:

-
certified seed (Phalaris canariensis, other than hybrids, Secale cereale, Sorghum bicolor, Sorghum sudanense, Zea’ mays and hybrids of Avena sativa, Hordeum vulgare, Oryza sativa, Triticum aestivum, Triticum durum, Triticum spelta and x Triticosecale other than self-pollinating varieties); or

-
‘certified seed, second generation’ (Avena sativa, Hordeum vulgare, Oryza sativa, Triticum aestivum, Triticum durum, Triticum spelta and self-pollinating varieties of x Triticosecale, other than hybrids in each case).

(c)
Beet seed shall comply with the conditions laid down in Annex I to Directive 2002/54/EC for certified seed.

(d)
Seed potatoes shall comply with the conditions laid down in Annexes I and II to Directive 2002/56/EC for certified seed potatoes.

(e)
Seed of oil and fibre plants shall comply with the conditions laid down in Annexes I and II to Directive 2002/57/EC for:

-
certified seed (all species other than Linum usitatissimum);

-
‘certified seed, second and third generation’ (Linum usitatissimum).

3.
In the cases other than seed potato, the crop shall have been found by official field inspection or field inspections under official supervision to satisfy the conditions laid down in paragraph (2) above, in respect of the crop.


4.
In the case of seed potato, the potato tubers shall have been found by official examination to satisfy all the conditions mentioned in paragraph (2)(d) above.

8.
Requirements for vegetable seed(Ba)

Notwithstanding Article 20(1) and (2) of Directive 2002/55/EC:

1.
The seed shall have been produced on one or more holdings situated within the region of origin or region of adaptation of the variety, as designated in point 4 above. Member States may define additional areas, if the region of origin or adaptation of the variety is not suitable for seed production.

2.
The seed shall comply with the conditions, other than the requirements in respect of minimum varietal purity, laid down in Annex I for certified seed and in Annex II to Directive 2002/55/EC.

3.
The seed shall be subject to official post-control by check inspection to verify its varietal identity and varietal purity.

9.
Derogation in respect of the requirements for vegetable propagating and planting material (Bb)

Notwithstanding Directive 93/61/EEC the vegetable propagating and planting material may depart from the requirements in respect of the minimum varietal purity.

10.
Seed testing (A, Ba)

For the examination of seed

(a)
Examination shall be carried out in accordance with current international methods, in so far as such methods exist.

(b)
For the examination, samples shall be drawn up by the supplier, or, in the case of seed potatoes, officially in accordance with appropriate methods.

(c)
Samples shall be drawn from homogeneous lots.

(d)
For agricultural plants, the maximum weight of a lot and the minimum weight of a sample are given in:

-
fodder plants: Annex III to Directive 66/401/EEC;

-
cereals: Annex III to Directive 66/402/EEC;

-
beet: Annex II to Directive 2002/54/EC;

-
oil and fibre plants: Annex III to Directive 2002/57/EC.

(e)
For vegetable plants, the maximum weight of a lot at the minimum weight of a sample are given in Annex III to Directive 2002/55/EC.

11.
Homogeneity of the seed lots (A, Ba)

The seed may be marketed only in sufficient homogeneous lots.

12.
Seed packages (A, Ba)

Notwithstanding

- Article 10 of Directive 66/401/EEC

- Article 10 of Directive 66/402/EEC

- Article 12 of Directive 2002/54/EC

- Article 28 of Directive 2002/55/EC

- Article 13 of Directive 2002/56/EC

- Article 12 of Directive 2002/57/EC

seed may be marketed only in closed packages or containers bearing a sealing device. Seed packages and containers shall be sealed by the supplier in such a manner that they cannot be opened without damaging the sealing system or leaving evidence of tampering on the supplier’s label or on the package. In order to ensure sealing, the sealing system shall comprise at least either the label or the affixing of a seal.

13.
Chemical treatment of seed (A, Ba)

Any chemical treatment shall be noted either on the supplier’s label and on the package, or inside it, or on the container.

14.
Supplier’s label/seed of agricultural and vegetable plants (A, Ba)

1.
Packages of seed shall bear a supplier’s label or inscription on the packages which satisfy the following conditions in respect of the required information:

(a)
‘EC rules and standards’.

(b)
Name and address of the person responsible for affixing the labels or his identification mark.

(c)
Marketing year of the sealing or of the last examination of germination. The end of the marketing year may be indicated.

(d)
Species.

(e)
The denomination of the variety.

(f)
The indication “conservation variety”.

(g)
The region of origin or adaptation of the variety (see point 4).

(h)
Where the region of seed production is different from that of origin or adaptation of the variety, this region shall also be indicated (see point 7(1) second indent and point 8(1)).

(i)
Reference number of the lot given by the person responsible for affixing the labels.

(j)
Declared net or gross weight, or declared number of seeds.

(k)
Size (only for seed potatoes).

(l)
Where weight is indicated and granulated pesticides, pelleting substances or other solid additives are used, the nature of the additive and also the approximate ratio between the weight of clusters of pure seeds and the total weight.

2.
The minimum dimensions of the label (excluding small packages) shall be 110 x 67 mm.

3.
The label provided for in paragraph 1 shall be pink.

15.
Supplier’s label/vegetable propagating and planting material other than seed (Bb)

The supplier’s document provided for in Article 6 of Directive 93/61/EEC shall also contain the following information:

-
the indication “conservation variety”

-
the region of origin or adaptation of the variety (see point 4)

-
where the region of production of the propagating material other than seed is different from that of origin or adaptation of the variety, this region shall also be indicated (see point 8(1)).

16.
Marketing restrictions (A, Ba, Bb)

Notwithstanding Article 16(1) of Directive 2002/53/EC, Article 16(1) of Directive 2002/55/EC and Article 14(2) of Directive 92/33/EEC, the marketing of seed and propagating material shall be limited to the region of origin or adaptation of the variety, as designated in point 4.

17.
Quantitative restrictions (A, Ba, Bb)

The appropriate quantity of seed and propagating material to be marketed for each variety shall be officially fixed at the national level by the Member States for which the seed is intended.

III.
AMATEUR VARIETIES (Ba, Bb)

18.
Provisions in chapter II (conservation varieties) applicable to chapter III (amateur varieties)

The provisions laid down in

- point 2

- 2a(c), (d) and (e)

- point 5

- point 8(2) and (3)

- point 9

- point 10 (a), (b), (c) and (e)

- point 11

- point 12

- point 13

- point 14, other than paragraph 1 (f), (g) and (h)

shall also apply to seed and propagating material of vegetables, in so far referred to vegetable plants.

19.
Impediment to designate a variety as “amateur variety” (Ba, Bb)

A variety shall not be accepted as an “amateur variety” where

(a)
it was not widely known on …;

(b)
it is protected, or applied for, under the Plant Breeder’s Regime, in a Member State or in the European Union,

(c)
the same variety is listed, or applied for, as a variety other than “amateur variety” in a Member State,

(d)
a three-year period after the ending of acceptance in the national catalogue has not yet expired.

20.
Designation as “amateur variety” in the Common Catalogue (Ba, Bb)

Upon acceptance of a variety, it shall be indicated as an “amateur variety” in the “Common Catalogue of Varieties of Vegetables”.

21.
Supplier’s label/seed of vegetable plants (Ba)

In addition to the information required under point 14(1) (a) to (e) and (i) to (l), the following shall be required:

-
the indication “amateur variety/not for commercial crop production”.

22.
Supplier’s label/vegetable propagating and planting material other than seed (Bb)

The supplier’s document provided for in Article 6 of Directive 93/61/EEC shall also contain the following information:

-
the indication “amateur variety/not for commercial crop production”.

23.
Size of the seed packages (Ba)

Seed shall be marketed only in small packages, containing seed up to a maximum net weight of:

(a)
500 g for legumes;

(b)
50 g for onions, chervil, asparagus, spinach beet or chard, red beet or beetrood, turnips, water melon, gourd, marrows, carrots, radishes, scorzonera or black salsify, spinach, cornsalad or lamb’s lettuce;

(c)
10 g for all other species of vegetable.

23a
Quantitative restrictions (Ba, Bb)

The quantities authorised for each variety shall not exceed … % of seed of the same species utilised yearly in the Member State(s) for which the seed is intended.

24.
Destination of seed and propagating material of vegetables (Ba, Bb)

The seed and propagating material shall be destined for end users and designated as “amateur variety/not for commercial crop production”.

IV.
PRESERVATION SEED MIXTURES (A - Directive 66/401/EEC)

25.
Region of origin, adaptation, maintenance and production of the preservation seed mixtures

1.
The region of origin, adaptation and maintenance of the seed mixtures and their components shall have been identified, clearly demarcated and accepted by the Member State.

2.
The seed shall have been harvested within the region as designated in paragraph 1 above. Member States may define additional areas in the case of components of the mixture, if the region abovementioned is not suitable for seed production of the component.

26.
Requirements for the suppliers of the preservation seed mixtures

1.
The supplier shall provide to the Member State for the preservation seed mixtures and their components

(a)
the state of genetic erosion, based on information from Plant Genetic Resources Authorities;

(b)
the identification of the region of origin or adaptation;

(c)
the location of the collection site or sites, the habitat type included in a national vegetation classification scheme;

(d)
composition by species of the preservation seed mixture;

(e)
the region for intended use of the mixture;

(f)
a seed sample of the mixture and, where their components are produced separately, of their components;

(g)
an information on the critical points of the production process which influence the quality of the material.

2.
The supplier shall

(a)
keep such information as the Member States may require to monitor seed production and marketing; 

(b)
ensure that, during production, lots of seed remain separately identifiable;

(c)
keep seed samples of seed marketed;

(d)
keep records of his purchases and sales.

3.
The Member State shall accredit suppliers once it has verified that their production methods and establishments meet the requirements of this Decision with regard to the nature of the activities they carry out. The accreditation must be renewed if a supplier decides to carry out activities other than those for which he has received accreditation.

4.
Packages of seed shall bear a supplier’s label or inscription on the packages which satisfy the following conditions:

A.
Preservation seed mixtures

I.
Required information

(a)
‘EC rules and standards’.

(b)
Name and address of the person responsible for affixing the labels or his identification mark.

(c)
Marketing year of the sealing. The end of the marketing year may be indicated.

(d)
Composition by species.

(e)
Declaration of the provenance


- location of the collection site(s)


- habitat type

(f)
The indication “preservation seed mixture”.

(g)
Reference number of the lot given by the person responsible for affixing the labels.

(h)
Declared net or gross weight.

(i)
Where granulated pesticides, pelleting substances or other solid additives are used, the nature of the additive and also the approximate ratio between the weight of clusters of pure seeds and the total weight.

II.
Minimum dimensions of the label (excluding small packages)

110 x 67 mm.

III.
Colour of the label: pink

B.
Preservation seed

I.
Required information

(a)
“EC rules and standards”.

(b)
Name and address of the person responsible for affixing the labels or his identification mark.

(c)
Marketing year of the sealing or of the last examination of the germination. The end of the marketing year may be indicated.

(d)
Species.

(e)
Declaration of the provenance


- location of the collection site


- habitat type

(f)
The indication “preservation seed”.

(g)
Reference number of the lot given by the person responsible for affixing the labels.

(h)
Declared net or gross weight.

(i)
Where granulated pesticides, pelleted substances or other solid additives are used, the nature of the additive and also the approximate ratio between the weight of cluster of pure seeds and the total weight.

II.
Minimum dimensions of the label (excluding small packages)


110 x 67 mm.

III.
Colour of the label: pink.

27.
Marketing restrictions

The marketing of “preservation seed mixtures” and of “preservation seed” shall be limited to the region of origin, adaptation and maintenance of the seed mixtures and their components, as designated in point 25.

V.
FINAL PROVISIONS (A, Ba, Bb)

28.
Notifications from suppliers

For each conservation variety, amateur variety and preservation seed mixture the suppliers shall report yearly to the Member State placed on its own territory, the amount of seed placed on the market.

29.
Notifications from Member States

For each conservation variety, amateur variety and preservation seed mixture the Member States shall report yearly to the other Member States and the Commission

(a)
the marketing restrictions applied pursuant to points 16 and 27,

(b)
the quantity of seed and propagating material authorised, pursuant to points 17 and 23a;

(c)
the amount of seed and propagating material placed on the market, on the basis of the information received, pursuant to point 28.

�"A conservation in the meaning of evolution", which is the most important factor of in situ conservation related to ex situ conservation, is completely missed.


�A "region of adaptation" is only usefull for a small group of cultivars, because the "region of adaptation" is the consumer with a special taste or demand or rareness.


�Because most interesting "conservation varieties" can only be restored from gene banks, it makes no sense to restrict the region of maintaining to the region of origin. The most important factor for a successfull growing of "genetic resources" including a new developement of new adapted characters for later use for commercial plant breeding are the skills of the maintainer and his/her interest and enthusiasm.


�Field inspection related to paragraph (2) means compared to the regular official criteria of uniformity, which is in contradiction to the conservation in meaning of supporting evolationary developments. This "field inspection" will only be the source of many conflicts  between the multiplier/maintainer and the authorities. Sensefull for "conservation varieties" is only to take a sample of seeds for facultative seed inspection and control, if necassary or randomly. 





